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On Monday, March 7, 2011, we issued a client Alert 
advising employers about a bill recently introduced 
by philadelphia city council Member Donna 

reed Miller which would amend the philadelphia code 
by enacting a new chapter entitled “Fair criminal record 
Screening Standards.”  the proposed bill (bill number 110110) 
would regulate when and how a philadelphia employer 
could conduct criminal background checks on prospective 
job applicants and current employees.

As an update to our earlier Alert, philadelphia city council 
will now hear testimony on a modified version of the bill 
(bill number 110111) on March 16, 2011 at 10:00 a.m.  it is 
our understanding bill 110110 will not be heard on March 16 
and will be held pending further input from affected parties.

bill 110111 would also regulate the ability of private 
employers to conduct criminal background checks in the 
employment process but would not contain some of the 
same provisions regarding the process for obtaining and 
using the criminal history information.  At the outset, bill 
110111 would only apply to private employers employing 10 
or more persons within the city of philadelphia. Additionally:

• employers would be precluded from inquiring about 
arrests that did not result in convictions, unless required 
or permitted by another law.  

• employers would also be precluded from making any 
inquiry regarding criminal convictions during the 
application process and initial interview process, or from 
requiring that applicants disclose any such information.  

thus, bill 110111 still would prohibit employers from 
asking about prior criminal convictions on employment 
applications, which many employers currently ask as a check 
box application.

under bill 110111, once an employer conducts the initial 
interview, the employer is free to conduct a criminal 
background check, subject to other applicable laws (i.e. 
pennsylvania law and the Fair credit reporting Act).  unlike 
bill 110110, an employer would not be required to wait 
until after a conditional offer of employment is extended 
to conduct a criminal background check, nor would the 
employer be required to provide a copy of the criminal 
record report to the applicant and wait for the applicant 
to respond before taking action.  Finally, bill 110111 does 
not require that there be a direct relationship between the 
criminal conviction and the individual’s suitability for the 
specific job sought.

We will continue to monitor and inform clients on the progress 
of both bills.  If you would like to discuss how these bills may 
impact your business or organization, please contact Edward 
Hazzouri, co-chair of Cozen O’Connor Public Strategies at 
215.665.4641 or ehazzouri@cozen.com.

For questions about conducting criminal background checks 
during the employment process generally, please contact 
carrie b. rosen of cozen o’connor’s labor and employment 
group at 215.665.6919 or crosen@cozen.com.

Atlanta • charlotte • cherry Hill • chicago • Dallas • Denver • Harrisburg • Houston • london • los Angeles • Miami • new york
philadelphia • San Diego • Santa Fe • Seattle • toronto • Washington, Dc • West conshohocken • Wilkes-barre • Wilmington

®

www.cozen.com

© 2011 Cozen O’Connor. All Rights Reserved. Comments in the Cozen O’Connor Alert are not intended to provide legal advice. The analysis, conclusions, and/or views 
expressed herein do not necessarily represent the position of the law firm of Cozen O’Connor or any of its employees, or the opinion of any current or former client of Cozen 
O’Connor. Readers should not act or rely on information in the Alert without seeking specific legal advice from Cozen O’Connor on matters which concern them.


